
26 U.S. Code § 63231 
Validity and priority against certain persons 

 
Excerpt subsection (f) 

 
(f) Place for filing notice; form 
 

(1) Place for filing  
The notice referred to in subsection (a) shall be filed—  

(A) Under State laws  
(i) Real property In the case of real property, in one office 
within the State (or the county, or other governmental 
subdivision), as designated by the laws of such State, in which 
the property subject to the lien is situated; and  
(ii) Personal property In the case of personal property, whether 
tangible or intangible, in one office within the State (or the 
county, or other governmental subdivision), as designated by 
the laws of such State, in which the property subject to the lien 
is situated, except that State law merely conforming to or 
reenacting Federal law establishing a national filing system 
does not constitute a second office for filing as designated by 
the laws of such State; or  

(B) With clerk of district court  
In the office of the clerk of the United States district court for the 
judicial district in which the property subject to the lien is situated, 
whenever the State has not by law designated one office which meets 
the requirements of subparagraph (A); or  
(C) With Recorder of Deeds of the District of Columbia  
In the office of the Recorder of Deeds of the District of Columbia, if 
the property subject to the lien is situated in the District of Columbia.  

(2) Situs of property subject to lien  
For purposes of paragraphs (1) and (4), property shall be deemed to be 
situated—  

(A) Real property  
In the case of real property, at its physical location; or  
(B) Personal property  
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In the case of personal property, whether tangible or intangible, at the 
residence of the taxpayer at the time the notice of lien is filed.  
For purposes of paragraph (2)(B), the residence of a corporation or 
partnership shall be deemed to be the place at which the principal 
executive office of the business is located, and the residence of a 
taxpayer whose residence is without the United States shall be deemed 
to be in the District of Columbia.  

(3) Form  
The form and content of the notice referred to in subsection (a) shall be 
prescribed by the Secretary. Such notice shall be valid notwithstanding any 
other provision of law regarding the form or content of a notice of lien.  
(4) Indexing required with respect to certain real property  
In the case of real property, if—  

(A) under the laws of the State in which the real property is located, a 
deed is not valid as against a purchaser of the property who (at the 
time of purchase) does not have actual notice or knowledge of the 
existence of such deed unless the fact of filing of such deed has been 
entered and recorded in a public index at the place of filing in such a 
manner that a reasonable inspection of the index will reveal the 
existence of the deed, and  
(B) there is maintained (at the applicable office under paragraph (1)) 
an adequate system for the public indexing of Federal tax liens,  
then the notice of lien referred to in subsection (a) shall not be treated 
as meeting the filing requirements under paragraph (1) unless the fact 
of filing is entered and recorded in the index referred to in 
subparagraph (B) in such a manner that a reasonable inspection of the 
index will reveal the existence of the lien.  

(5) National filing systems  
The filing of a notice of lien shall be governed solely by this 
title and shall not be subject to any other Federal law 
establishing a place or places for the filing of liens or 
encumbrances under a national filing system.  

 
Questions present: 

 
1. Can a state(s) enact a state law inapposite federal law? 
2. Is the United States Constitution upon the bus or under the 

bus? 
 

Choice? 


